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Circuit Court finds for condo association 
in $3 million suit against insurance company 

Ruling believed to be first of its kind 
 

 
A Circuit Court Judge in Hillsborough County, Florida has ruled that “spalling” a term 
that describes the disintegration of stone or concrete, was a covered loss under a 
property insurance policy. The precedent setting ruling involved Castle Reef 
Condominium Association Inc. of New Smyrna Beach, Fl. represented by Tampa termite 
and property insurance attorney Peter M. Cardillo and Nationwide Mutual Insurance 
Co.  
 
TAMPA, Fla. (Feb. 13, 2013) –  A Circuit Court judge in Tampa has ruled (Case# 09 

19268  Thirteenth Circuit Court of Hillsborough County, Fl) in favor of a New Smyrna 

Beach condominium association which had sued Nationwide Mutual Insurance Co. for 

failure to pay a claim involving the disintegration of a seawall at the oceanfront 

condominium development. 

 

For additional information contact: 
Peter Cardillo pete@cardillollaw.com    
CARDILLO LAW FIRM 
2707 W. Azeele St., Suite 100 
Tampa, FL 33609 
(813) 801-9050 
www.cardillolaw.com  
 

http://www.cardillolaw.com/PeteProfile.asp
http://www.cardillolaw.com/PeteProfile.asp


The $3 million claim was filed against the insurance company by Tampa attorney Peter 

M. Cardillo on behalf of the Castle Reef Condominium Association Inc. 

 

According to court documents, “Nationwide had refused to pay the claim because it said 

its policies did not cover “spalling,” a term that describes the disintegration of stone or 

concrete. In this case, spalling may have occurred because of damage to steel re-bar 

within the concrete.” 

 

Florida’s many beachfront properties are especially vulnerable to spalling damage. 

The court victory is believed to be the first case in which it was successfully argued that 

spalling should be covered under “all risk” insurance policies.  

 

“All of the (Nationwide) policies (that covered the Castle Reef property) are all risk 

policies and spalling, per se, is not excluded in the policies,” the court said in its 

summary judgment. 

 

“Nationwide refused to pay this claim, arguing that damage due to spalling was excluded 

from its policies,” Cardillo said. “We claimed that Nationwide’s policies were all-risk 

policies, and that there was no language that excluded spalling. The court agreed with 

us.” 

 



The court order means that at the May 2013 trial, Castle Reef will only have to prove that 

spalling damage occurred sometime during the 24 years of coverage from June 23, 1981 

to June 23, 2006, which Nationwide has already admitted. 

 

About: Cardillo Law Firm is a Tampa, Florida based termite property damage and plaintiffs litigation firm devoted to 
the area of termite damage and property insurance law. The firm represents residential and commercial clients 
throughout the State of Florida, who have experienced termite damage as a result of faulty exterminator treatment. This 
includes cases involving termite control company liability, termite damage insurance claims and claims against sellers 
of termite damaged property. http://www.cardillolaw.com  
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